LAC COURTE OREILLES TRIBAL COURT

       




,


Petitioner or Joint Petitioner name



Petitioner or Joint Petitioner,

  and

       




,


Respondent or Joint Petitioner name



Respondent or Joint Petitioner.

FINAL MARITAL SETTLEMENT

AGREEMENT

   Case No.      



1.  The parties have reached the following agreement.  We intend that this agreement deal with all of the legal issues raised by our divorce.  Each of us has supplied the other with a Financial Disclosure Statement.  Each of us has entered into this agreement relying on the information contained in the Financial Disclosure Statements.  We wish to be bound by this agreement, and we ask the Court to include its terms in our final Divorce Judgment.

2.  Legal representation (check one):
 FORMCHECKBOX 
  Neither party has an attorney or lay advocate.  Each of us realizes that an attorney or lay advocate may spot issues, provide information, and render advice that, because we do not have legal representation, we are not aware of at this time.  We each realize that we have a right to employ legal counsel to represent each of us in this divorce.  Each of us has chosen not to employ an attorney or lay advocate.

 FORMCHECKBOX 
  One party has an attorney or lay advocate and the other one does not.  The 

     



 (insert “petitioner” or “respondent” or name of party with legal counsel) has an attorney or lay advocate.       


 (insert “petitioner” or “respondent” or name of party without legal counsel) understands that the other party’s attorney or lay advocate only represents the other party.  The party without legal counsel understands that he or she has the right to get his or her own legal counsel, states that he or she has not been discouraged from doing so, and is willing to proceed without his or her own legal counsel.

 FORMCHECKBOX 
 Both parties are represented by attorneys or lay advocates.

2.  CUSTODY AND PHYSICAL PLACEMENT

A.  The minor children of the parties are:
CHILD’S NAME


BIRTHDATE


SOCIAL SECURITY #
     




     



     
     




     



     
     




     



     
     




     



     
B.  Legal custody.  Legal custody refers to the right and responsibility to make major decisions for the children.  If one parent has legal custody, that parent will make all major decisions for the child.  If both parents have legal custody, they will share decision-making.  This section does not address the right of either parent to have physical placement of the children.  That right is addressed in the next section.

The parents agree that custody shall be allocated to the:

 FORMCHECKBOX 
 Mother

 FORMCHECKBOX 
 Father

 FORMCHECKBOX 
 Both parties jointly.  Joint legal custody means the condition under which both parents share 

     legal custody and neither parent’s legal custody rights are superior.

The parties agree that it is in the best interests of the children that custody be awarded as stated above.  It is agreed that the party or parties who are given legal custody are fit and proper to have such custody.  Both parties shall have access to the minor age children’s education and health care records.

C.  Physical placement.  The parties will share physical placement as follows (include attachment if necessary):

Mother:      
Father:      
3.  CHILD SUPPORT
     FORMCHECKBOX 
 Mother

 FORMCHECKBOX 
 Father

shall pay the sum of $     

/month, beginning on (date):      


 for

child support of the minor age children of the parties. Child support shall continue until the youngest child reaches the age of 18, or reaches the age of 19 while still pursuing an accredited course of study leading to a high school diploma or its equivalent.

4.  MAINTENANCE (check one)

 FORMCHECKBOX 
 Maintenance to both parties is waived and shall be denied forever.  Both parties understand that if maintenance is waived they can never return to court for an award of maintenance under any circumstances.

 FORMCHECKBOX 
 The     FORMCHECKBOX 
 Husband
          FORMCHECKBOX 
 Wife          shall pay the other party $     
/month as maintenance.  These payments will start on (date)      

 and continue each month until

(date)      



 or until the receiving party remarries or dies.

 FORMCHECKBOX 
 Maintenance is held open as to the parties for the following reason:

     







































5.  MEDICAL AND HEALTH CARE EXPENSES
A.  FORMCHECKBOX 
 Mother

 FORMCHECKBOX 
 Father

 FORMCHECKBOX 
 Both parties

shall maintain the minor age children on his/her comprehensive medical and hospitalization insurance policy, or obtain such a policy, and shall maintain the same until the youngest child reaches the age of 18., or reaches the age of 19 while still pursuing an accredited course of study leading to a high school diploma or its equivalent.  The responsible party shall timely make all necessary premium payments and promptly furnish the other party with a current subscriber card evidencing the medical insurance coverage on behalf of the children.

B.   FORMCHECKBOX 
 Mother

 FORMCHECKBOX 
 Father

 FORMCHECKBOX 
 Both parties equally

shall be liable for all hospital, medical, dental, and other health care expenses not covered by insurance for the minor age children.

6.  PROPERTY DIVISION

A.  PERSONAL PROPERTY

As a full, final, complete, and equitable division of property, and in lieu of any maintenance where maintenance was waived, each party is awarded the following property:

HUSBAND (check all that will be granted):

 FORMCHECKBOX 

Household items and personal effects in his/her possession at the time of the


final hearing.

 FORMCHECKBOX 

Deferred compensation (name of the pension, profit-sharing, or retirement plan):


     












Retirement benefits, pensions, 401K, or other like benefit:


     











 FORMCHECKBOX 

Life insurance policies in his/her name and cash surrender values.

 FORMCHECKBOX 

Vehicle(s) [give year, make & model]:       






 FORMCHECKBOX 

Cash and deposit account(s) in his/her name.

 FORMCHECKBOX 

Stocks, bonds, securities (specify):       






 FORMCHECKBOX 

Business or professional interests:       






 FORMCHECKBOX 

Other assets (specify):       








 FORMCHECKBOX 

Cash settlement payment of $     
 on these terms:


     












     











Property not subject to division:

     












WIFE (check all that will be granted):

 FORMCHECKBOX 

Household items and personal effects in his/her possession at the time of the


final hearing.

 FORMCHECKBOX 

Deferred compensation (name of the pension, profit-sharing, or retirement plan:


     












Retirement benefits, pensions, 401K, or other like benefit:


     











 FORMCHECKBOX 

Life insurance policies in his/her name and cash surrender values.

 FORMCHECKBOX 

Vehicle(s) [give year, make & model]:       





 FORMCHECKBOX 

Cash and deposit account(s) in his/her name.

 FORMCHECKBOX 

Stocks, bonds, securities (specify):      






 FORMCHECKBOX 

Business or professional interests:      






 FORMCHECKBOX 

Other assets (specify):      








 FORMCHECKBOX 

Cash settlement payment of $     
 ion these terms:      



Property not subject to division:

     













B.  REAL ESTATE (check all that apply):

 FORMCHECKBOX 
  One or both parties own interests in allotted property, held in trust by the United States,

       which shall not be affected by the divorce judgment.

 FORMCHECKBOX 
  Except for any interest in allotted property, held in trust by the United States, the ownership of

      which shall not be affected by the divorce judgment, there was no real estate owned by either

      party during the time of our marriage.

 FORMCHECKBOX 
  The right, title, and interest in the parties’ residence located at:      




       




, subject to the outstanding mortgage in the approximate

       amount of $     
 owed to      



 shall be awarded to:


 FORMCHECKBOX 
 Husband




 FORMCHECKBOX 
 Wife

      All right, title, and interest is divested from the other party, and the other party shall be saved

      harmless from any and all liability therein.  A legal description of this residence is attached.

 FORMCHECKBOX 
  The residence located at:      






 shall be

       immediately placed on the market for sale.  The     FORMCHECKBOX 
 Husband       FORMCHECKBOX 
 Wife     shall continue

       to make the mortgage payments and taxes and insurance payments until the closing date.

       The money from the sale shall be used to pay the usual costs of a sale and prorations, and 

       any balance on the existing mortgage.  Upon payment of all costs, the proceeds left from the

       sale shall be divided between the parties as follows:       





 FORMCHECKBOX 
  The residential lease held by the parties from the Lac Courte Oreilles Housing Authority and/or

       any lease from the Lac Courte Oreilles Tribe for residential purposes shall be assumed by the

    FORMCHECKBOX 
 Husband       FORMCHECKBOX 
 Wife.  The other party shall complete any paperwork necessary for the

   transfer of his or her interest to the party who will be assuming the lease or leases.

 FORMCHECKBOX 
  The parties own other real estate.  A legal description of each parcel is attached, as is a 

      statement of the parties’ disposition of each parcel.

7.  DEBTS AND FINANCIAL OBLIGATIONS
A.  Each of the parties shall be responsible for the following debts and liabilities.  Each party assigned a debt or liability shall not hold the other liable for the payment of that debt or liability.  The parties realize they remain jointly and severally liable to creditors for all debts incurred during the marriage.

Debts assigned to husband:

Owed to


For


Amount owed

Monthly payment

     



     


     



     
Debts assigned to wife:

Owed to


For


Amount owed

Monthly payment

     



     


     



     
B.  Any debt or liability not listed shall be the responsibility of the person who incurred it, and that party shall not hold the other liable for its payment.  Each party shall not hold the other liable for any claim by the creditors against any security for any of the obligations.  Each party is responsible for any debt or liability incurred after the service of the Petition for Divorce, and shall not hold the other party liable for payment of such debt or liability.

8.  TAXES
A. The parties understand that their marital status on the last day of the year determines their filing status for that year, whether married or single.  Taxes for the prior year, if not yet filed, shall be filed jointly for both federal and state income tax.  The cost of tax form preparation shall be paid by both parties equally and any refund will be shared equally.  The parties acknowledge their own responsibility for seeking tax advice from a tax professional with regard to issues of this divorce.

B.   FORMCHECKBOX 
 Husband      FORMCHECKBOX 
 Wife    shall have the right to claim the children as dependent and exemption

on federal and state income tax returns on

 FORMCHECKBOX 
  all years

 FORMCHECKBOX 
  even years

 FORMCHECKBOX 
  odd years

 FORMCHECKBOX 
  other:      










.

The parties shall sign and deliver all necessary tax forms, including IRS Form 8332.

9.  LEGAL NAME RESTORATION (check the box if the following statement applies; if so, fill in the following information):

 FORMCHECKBOX 
 The wife shall have the right to forthwith resume the use of her pre-married legal surname (last

     name of      




.

10. ENTRY OF JUDGMENT WITHOUT PARTY PRESENT AT HEARING – Optional 

The parties who have signed below agree that the Court may proceed with the final hearing even if 

(Name)      






 does not appear.

(Name)      






 waives the right to receive notice of the final hearing and consents to Judgment being entered on the Petition, pursuant to the terms of this

Marital Settlement Agreement with no further notice.

11. INCOME ASSIGNMENT
Every order for child support or maintenance payments under sec. 208.05, Lac Courte Oreilles Code, constitutes an assignment to the Lac Courte Oreilles Clerk of Court of all commissions, earnings, salaries, wages, pension benefits, benefits under workers compensation or unemployment compensation, lottery prizes that are payable in installments and other money due to or to be due in the future.  The party paying support shall also pay to the Clerk of Court’s office an annual $25 receiving and disbursing fee due forthwith and January 1st each year the account is active.  This fee is not taken from maintenance of support payments and is not withheld by the employer unless ordered in the wage assignment.  The Clerk of Court shall pay to the party the amounts as set forth herein.  Each party shall notify the Clerk of Courts of any change of address or employment within 10 days of such change.

12.  VOLUNTARY EXECUTION/NATURE OF AGREEMENT
Both parties acknowledge that they have entered into this Marital Settlement Agreement of their own volition with full knowledge and information, including tax consequences.  In some instances, the agreement represents a compromise of disputed issues.  Both parties assume equal responsibility for the entire contents of the agreement.  Each believes the terms and conditions to be fair and

reasonable under the circumstances.  No coercion or undue influence has been used by or against either party in making this agreement.  All of the agreement’s terms are intertwined and interconnected and shall not be severed or modified.  It is agreed that the terms and provisions are interdependent.

13.  DIVESTING OF PROPERTY RIGHTS

Except as otherwise provided for in this agreement, each party shall be divested of and each party waives, renounces, and gives up pursuant all right, title and interest in and to the property awarded to the other.  All property and money received and retained by the parties shall be the separate property of the respective parties, free and clear of any right, title, interest, or claim of the other party, and each party shall have the right to deal with and dispose of his or her separate property as fully effectively as if the parties had never been married.
14.  MUTUAL/GENERAL RELEASE
Each party releases the other from any claim of any nature whatsoever that may exist on the date of the execution of this document.  Neither party may, at any time hereafter, sue the other, or his or her heirs, personal representatives, and assigns, for the purpose of enforcing any or all of the rights relinquished and/or waived under this agreement. Both parties also agree that in the event any suit shall be commenced, this release, when pleaded, shall constitute a complete defense to any such claim or suit so instituted by either party.

15.  FULL DISCLOSURE AND RELIANCE
Each party warrants to the other that there has been an accurate, complete, and current disclosure of all income, assets, debts, and liabilities.  Both parties understand and agree that deliberate failure to provide complete disclosure constitutes perjury.  The property referred to in this agreement represents all the property that either party has any interest in or right to, whether legal or equitable, owned in full or in part by either party, separately or by the parties jointly.  This agreement is founded on a financial disclosure statement of each party.  Both parties relied on these financial representations when entering into this agreement.

16.  EXECUTION OF DOCUMENTS
Now, or in the future, on demand, the parties agree to execute and deliver any and all documents that may be necessary to carry out the terms and conditions of this agreement.

17.  SURVIVAL OF AGREEMENT AFTER JUDGMENT
Both parties agree that the provisions of this agreement shall survive any subsequent judgment of divorce and shall have independent legal significance.  This agreement is a legally binding contract, entered into for good and valuable consideration.  It is contemplated that in the future either party may enforce this agreement in this or any other court of competent jurisdiction.

18.  APPROVAL OF COURT REQUIRED
The parties agree that the terms of this stipulation may be submitted to the court for approval, and both parties will request the court to incorporate the terms hereof in the final judgment of divorce, and make the terms enforceable as part of such judgment.  In the absence of the granting of said

judgment and the approval of this stipulation, unless expressly indicated to the contrary in a specific paragraph of this stipulation, the provisions of this entire agreement shall be void and of no legal force and effect.

Signature of Petitioner or Joint Petitioner


Date

Signature of Respondent or Joint Petitioner


Date
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